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Manoj Kumar Aggarwal (Accountant Member)

1. The sole grievance of the assessee in captioned appeal for
Assessment Year (AY) 2014-15 is disallowance u/s 14A. The
assessment was framed by Ld. Assessing Officer (AO) u/s 143(3) on
30/06/2016 whereas impugned order was passed by learned
Commissioner of Income-Tax (Appeals)-9, Mumbai [CIT(A)] on

18/06/2019 against which the assessee is in further appeal before us.



2. The disallowance u/s 14A stem from the fact that the assessee
earned exempt income of Rs.77.09 Lacs which was in the shape of
interest and dividend. The assessee also received share of profit of
Rs.391.80 Lacs from a partnership concern which was also claimed
exempt. In the computation of income, the assessee offered suo-moto
disallowance of Rs.11.02 Lacs as certified by Tax Auditors. Though the
assessee justified the disallowance, however, not convinced, Ld. AO
applied Rule 8D and computed aggregate disallowance of Rs.30.31 Lacs
which was nothing but indirect expense disallowance u/r 8D(2)(iii), being
0.5% of average investments. Accordingly, the differential of Rs.19.28
Lacs was further added to the income of the assessee while computing
income under normal provisions as well as while computing Book-Profits
u/s 115JB.

3.  Upon further appeal, Ld. CIT(A), inter-alia, relying upon the
decision of Special Bench of Delhi Tribunal in ACIT V/s Vireet
Investment (P) Ltd. (165 ITD 27), directed Ld. AO to examine the
working of the assessee and compute the disallowance by considering
only those investments which have yielded exempt income during the
year. The Ld. CIT(A) also directed Ld. AO to exclude the disallowance
from Book-Profits u/s 115JB. Still aggrieved, the assessee is in further
appeal before us.

4.  Upon due consideration of material facts, we find that the findings
rendered in the impugned order are in accordance with settled legal
position. The Ld. CIT(A) has already directed for exclusion of those
investments which have not yielded any exempt income during the year.
The Ld. AO has also been directed to examine the working of the

assessee after providing opportunity of hearing. It is also evident that Ld.



CIT(A) has already directed Ld. AO to exclude the additional
disallowance while computing Book-Profits u/s 115JB. Therefore, the
order is in accordance with law which does not require any interference
on our part. No further directions are required in the matter.

5. The appeal stands dismissed.
Order pronounced on 25" August, 2021.
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